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The system of estoppel by waiver means that, under the circumstances, the 
obligee doesn’t exercise his right during a certain period of time causing obligor to 
produce legitimate reliance that obligee will not exercise his right or want obligor to 
fulfill his obligation, the obligee cannot exercise his right because of the principle of 
good faith. The system of estoppel by waiver not only embodies the principle of good 
faith and the principle of rights abuse prohibition but also is the third prescription 
system which is independent as well as complementary to extinctive prescription and 
cut-off period. 
The system of estoppel by waiver, derived from Germany, was the result of 
judge-made law. It had adopted by Japan and Taiwan in the form of precedent. The 
current researches have different viewpoints on whether or not the ITALIAN civil 
code stipulated the system of estoppel by waiver.    
Like most civil law countries，there is no special legislation about the system of 
estoppel by waiver in China, and it is also hardly applied in judicial practice, obligor 
can only appeal to the prescription system rules for recovery when obligee doesn’t 
exercise his right during a certain period of time. Owing to the current incomplete 
prescription system rules in China，the protection of the obligor is not comprehensive, 
and it is not enough to solve the problem and confusion of the prescription system 
under the existing legal framework. Therefore, the backwardness of the law is 
highlighted and the establishment of the system of estoppel by waiver becomes very 
necessary in China.  
China can refer to judicial practices of the system of estoppel by waiver in 
Germany, Japan, and Taiwan. After inducing and analyzing the system of estoppel by 
waiver, it can be independently stipulated as a provision included in the general 
principles of civil law and the system of prescription of chapters and put behind the 
limitation of action and cut-off period to improve the prescription system rules in 
China. 
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权利失效制度的概念最早起源于 1877 年帝国高等商事法院的判决，在 1937
年，该制度被帝国高等商事法院明确确立。而第一次出现“权利失效”这个用语，
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